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I. Proposal Description  

The proposal is to construct a new single-family residence located within a steep slope 

critical area (slopes over 40%).   The subject site is 7,100 square feet (SF) in size and is 

currently undeveloped.  The footprint of the proposed residence is 1,238 SF.  The proposed 

residence would be accessed off of SE 38th Pl. The proposal would result in 2,156 SF 

permanent impact to the steep slope critical area and 841 SF of temporary construction 

impact area.   

 

The proposal must comply with the  reasonable use exception standards because the lot is 

constrained by a steep slopes and there is less than 2,160 SF of developable area outside 

of the steep slope critical area, (LUC 20.25H.200.A.2.b).  With a reasonable use exception, 

the site is allowed a maximum, permanent disturbance area of 2,160 SF.  The proposed 

total permanent disturbance area is 2,156 SF; which includes the residential building 

footprint, driveway, retaining wall area, and a 5-foot wide maintenance corridor around the 

building.  See Figure 1 - Site Plan. 

The plans also indicate areas of temporary construction disturbance (841 SF), areas that 

will be impacted by construction activity and utilities installation outside of the permanent 

disturbance areas.  The Conceptual Mitigation Plan (Sheet 4 of 5) indicates that areas 

impacted by construction activity will be restored with native plantings. 

The site contains 13 significant trees; 12 of the 13 trees are Big-leaf Maple.  The existing 

trees equal a total of 158 diameter inches.  The proposed development would remove 8 of 

the existing 13 significant trees on the site.  The 5 existing trees that would be retained equal 

68 diameter inches or 43% of the total tree diameter inches, which meets the code standard 

requiring retention of a minimum of 30% of the total diameter inches of significant trees (LUC 

20.20.900.F). 

The proposal includes a Conceptual Mitigation Plan to mitigate for the steep slope critical 

area impacts.  The Conceptual Mitigation Plan includes a 3,092 SF mitigation area to be 

planted with native trees, shrubs and groundcover plantings.  The mitigation plan includes 

16 replacement trees (2:1 tree replacement ratio), 50% of the replacement trees will be 

native-specie conifers.   

A variance application is proposed to allow for an increase to the maximum 40% lot 

coverage by structures zoning standard.  Lot coverage by structures is calculated by 

subtracting the steep slope critical area from the total site area [LUC 20.20.010, Note (13)].  

The site is completely encumbered by steep slope critical area and therefore a variance is 

necessary to allow for construction of a residence within the permanent disturbance area 

allowed under the reasonable use exception.  The proposal is to allow for a 1,238 SF 

structure footprint within the 2,158 SF development area.   
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Figure 1 – Site Plan 

 

 

II. Site Description, Site Context, Zoning, Land Use and Critical Areas 

A. Site Description  

The project site is located at 16900 SE 38th Pl in the Newcastle subarea.  The site is 7,100 

square feet (SF) and is currently undeveloped.  The site is a triangular shape, with SE 38th 

St bordering to the north and SE 38th Pl along the south site frontage.   

The entire parcel is encumbered by steep slopes over 40%; the slope evaluation exhibit 

includes sections showing predominant slopes between 50%-70%.  The site slopes 

downward to the north; with the highest elevations along SE 38th Pl sloping down to SE 38th 

St, with a total elevation change across the site of approximately 40 feet.    

The site is vegetated with deciduous Big-leaf Maple trees and an understory of shrubs, 

grasses and brush.   

Vasa Creek (Type-F stream) is located in a culvert directly to the north of the site, within the 

SE 38th St right-of-way.  A 10-foot structure setback is required from piped, closed stream 

segments and the structure setback from the off-site stream extends onto the northeast 

corner of the site.  The proposed residence is outside the stream structure setback.   

 

B.  Site Context 

The subject site is located to the west of W Lake Sammamish Pkwy and approximately 400 

feet west of Lake Sammamish.  Several parcels owned by the Vasa Home Association are 

adjacent to the site.     

The Vasa Home Association owns a recreation lakefront parcel to the northeast of the 

subject site, with parking on a separate parcel to the north of the site across SE 38th St.  The 
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Vasa Home Association also owns undeveloped parcels directly to the west of the site, 

containing Vasa Creek which flows in a forested ravine to the west of the site.       

The site is located at the corner of SE 38th St and SE 38th Pl.  SE 38th Pl connects to 170th 

Ave SE, which slopes uphill to SE 39th St and 169th Ave SE and provides access to 

approximately 44 residences.  The subject lot is situated at the base of the sloping road and 

the entry to the single-family residential neighborhood.   

Figure 2– Site Context 

 

B. Zoning 

The subject property is zoned R-5, a single-family residential zoning district, and is located 

in the Newcastle subarea.  The entire surrounding area is also zoned R-5.  See Figure 3, 

Zoning Map. 

 

C. Land Use Context 

The Comprehensive Plan designation for this site and the surrounding area is Single-Family 

High Density (SF-H).  The proposal for a single family residence is consistent with the Land 

Use designation. 
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Figure 3 – Zoning Map 

 
 

 

D. Critical Areas Functions and Values  

i. Geologic Hazard Areas 

LUC 20.25H.120.A.2 defines steep slope areas as those areas that contain slopes of 

greater than 40%, have a rise of at least 10 feet, and exceed 1,000 SF in area. The 

applicant has worked with a licensed surveyor and submitted a topographical site survey 

and site map identifying portions of the property which meet the steep slope criteria and 

are therefore regulated as a critical area.  The applicant has provided a geotechnical 

report prepared by a licensed geotechnical engineer.   

Geologic hazards pose a threat to the health and safety of citizens when commercial, 

residential, or industrial development is inappropriately sited in areas of significant 

hazard.  Some geologic hazards can be reduced or mitigated by engineering, design, or 

modified construction practices.  When technology cannot reduce risks to acceptable 

levels, building in geologically hazardous areas is best avoided (WAC 365-190). 

Steep slopes may serve several other functions and possess other values for the City 

and its residents. Several of Bellevue’s remaining large blocks of forest are located in 

steep slope areas, providing habitat for a variety of wildlife species and important 

linkages between habitat areas in the City.  These steep slope areas also act as conduits 

for groundwater, which drains from hillsides to provides a water source for the City’s 

wetlands and stream systems.  Vegetated steep slopes also provide a visual amenity in 

the City, providing a “green” backdrop for urbanized areas enhancing property values 

and buffering urban development. 
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III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

The site is located in the R-5 zoning district.  The plans generally demonstrate conformance 

with zoning dimensional standards.  However, conformance with all zoning requirements 

will be verified as part of the required building permit review.  See Conditions of Approval 

regarding Building Permit Required in Section IX of this report. 

 

B. Critical Areas Requirements LUC 20.25H: 

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) 

establishes performance standards and procedures that apply to development on any site 

which contains in whole or in part any portion designated as critical area, critical area buffer 

or structure setback from a critical area or buffer.  The following sections of the Land Use 

Code apply to the proposal. 

i.  Consistency with LUC 20.25H.205 – Performance standards – Reasonable Use 

Exception 

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) 

establishes the reasonable use exception as a mechanism by which the City may 

approve limited use and disturbance of a critical area and critical area buffer when no 

other use of the property constitutes a reasonable alternative.  A reasonable use 

exception may be granted when no other reasonable use of the property exists as a 

result of the application of the regulations in LUC 20.25H. 

The subject property requires a reasonable use exception because the site does not 

have a minimum developable area of 2,160 SF, a development area outside of critical 

areas and buffers (LUC 20.25H.200.A.b.i).  In such cases, a maximum development 

area of permanent disturbance of critical areas and buffers equal to 2,160 SF is allowed.  

The proposal includes a development area of 2,158 SF.   

The following performance standards apply to a Reasonable Use Exception: 

1. The structure shall be located on the site in order to minimize the impact on 

the critical area or critical area buffer, including modifying the non-critical area 

setbacks to the maximum extent allowed under LUC 20.25H.040;  

Finding: Steep slope critical areas encumber the entire site, so the proposal is 

unable to avoid all impacts.  However, the development area is limited under the 

reasonable use exception and confined to 2,158 SF of the 7,100 SF site.  The 

structure is located close to the road access (SE 38th Pl) to minimize critical area 

disturbance on the site.  The front yard structure setback is proposed to be reduced 

from the R-5 standard 20-foot setback to 10 feet, the maximum reduction of non-

critical area setbacks allowed under LUC 20.25H.040.B   

The modifications to the steep slope critical area are limited to the approved Site 

Plan (Attachment 1).  There is no implied approval for future modifications or 
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expansion of the development area that would result in additional impacts to critical 

areas, critical area buffers or structure setbacks.  See Condition of Approval 

regarding Steep Slope Critical Area Modification Limitations in Section IX of 

this report. 

 

2. Ground floor access points on portions of the structure adjacent to 

undisturbed critical area or critical area buffer shall be limited to the minimum 

necessary to comply with the requirements of the International Building Code 

and International Fire Code, as adopted and amended by the City of Bellevue;  

Finding: The applicant has not provided architectural plans showing the ground floor 

access points of the proposed residence.  The front of the residence and the 

driveway access face toward the street (SE 38th Pl), limiting the primary access from 

the surrounding steep slope critical area.  The plans also show a split-rail fence 

surrounding the development area, which would limit residential access and 

encroachment into the adjacent steep slope critical area. 

Ground floor access points shall be limited to the minimum necessary to comply with 

the requirements of the International Building Code and International Fire Code.  

This standard shall be reviewed on the Building Permits.  See Condition of 

Approval regarding Ground Floor Access Points in Section IX of this report. 

 

3. Associated development, including access driveways and utility infrastructure 

shall be located outside of the critical area or critical area buffer to the 

maximum extent technically feasible;  

Finding:  Associated development, including the access driveway is included in the 

proposed 2,158 SF permanent disturbance area.  Utility connections for sewer and 

stormwater would require trenching and temporary disturbance outside the 

permanent development area.  Areas  temporarily impacted by construction activity, 

including the utility line connections, would be fully restored with native plantings 

(Conceptual Mitigation Plan, Sheet 4 of 5).   

The applicant has submitted a geotechnical addendum (Earth Solutions NW, 

January 13, 2021) concluding that the trenching for the sewer and stormwater utility 

lines would not result in slope instability nor increase the potential for slope instability 

in a built condition, provided that BMP’s and anchoring recommendations are 

implemented.  

The proposed sewer connection would require trenching across the site and the 

removal of 4 significant trees, in order to connect to a manhole near the southwest 

corner of the property.  The applicant has provided information that the sewer cannot 

feasibly be connected to the existing sewer main in SE 38th Pl directly in front of the 

residence because the sewer stub elevation at the basement level of the proposed 

residence is too low to support a gravity-fed system.  The Building Permit submittal 
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shall be reviewed to determine if the sewer could be aligned to connect in front of 

the residence in order to avoid the impacts associated with trenching the sewer line 

connection across the site.  See Condition of Approval regarding Sewer 

Alignment in Section IX of this report. 

 

4.  Areas of disturbance for associated development, including access and utility 

infrastructure shall be consolidated to the maximum extent technically 

feasible;  

Finding:  Areas of permanent disturbance include the access and  driveway,  

consolidated in the allowed development area.  Utility connections for sewer and 

stormwater would require trenching and temporary disturbance outside the 

permanent development area.  Areas temporarily impacted by construction activity, 

including the utility line trenching connections, would be fully restored with native 

plantings. 

Sheet 2 of 5, Erosion Control & Tree Retention/Protection Plan, shows the project 

construction limits.  There shall be no site disturbance outside the identified 

construction limits, except for the mitigation planting.  Construction limits, consistent 

with the approved plans, shall be shown on the Clearing & Grading permit and the 

limits shall be clearly delineated in the field prior to construction.  See Condition of 

Approval regarding Construction Limits of Disturbance in Section IX of this 

report. 

Trees identified to be retained outside of the designated construction limits shall be 

protected from construction impacts.  The Clearing & Grading permit submittal shall 

include the tree protection measures and tree protection fencing shall be installed 

prior to construction.  See Condition of Approval regarding Tree Protection in 

Section IX of this report. 

 

5. All areas of temporary disturbance associated with utility installation, 

construction staging and other development shall be determined by the 

Director and delineated in the field prior to construction and temporary 

disturbance shall be restored pursuant to a restoration plan meeting the 

requirements of LUC 20.25H.210;  

Finding: Utility connections for sewer and stormwater would require trenching and 

temporary disturbance outside the permanent allowed development area.  The 

Conceptual Mitigation Plan (Sheet 4 of 5) shows restoration planting of the utility 

trenching and of areas temporarily impacted by construction activity. 

In order to limit the extent of on-site temporary impacts associated with construction 

staging, the applicant has obtained permission from an adjacent property owner 

(16910 SE 38th Pl, King County parcel #8881900050) to use their undeveloped 

parcel for construction staging, parking and storage of materials (See Attachment 
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2).  Use of this parcel for construction staging will also ensure that the construction 

vehicle parking and material storage would not interfere with or block vehicular 

access on SE 38th Pl.  The construction staging parcel also contains steep slope 

critical areas, however there is an existing gravel parking area (778 SF) along the 

site frontage.  The construction staging, parking and storage of materials shall be 

confined to the existing gravel parking area and no existing vegetation shall be 

removed or impacted.  See Condition of Approval regarding Construction 

Staging Parcel in Section IX of this report. 

 

6.  Areas of permanent disturbance shall be mitigated to the maximum extent 

feasible on-site pursuant to a mitigation plan meeting the requirements of LUC 

20.25H.210; and  

Finding:  The proposal would result in 2,156 SF permanent impacts to the steep 

slope critical area and 841 SF of temporary construction impact area.  To mitigate 

for the permanent disturbance impacts, the proposal includes 3,092 SF of mitigation 

planting with native trees, shrubs and groundcover plantings.  The mitigation plan 

includes 16 replacement trees (2:1 tree replacement ratio), 50% of the replacement 

trees will be native-specie conifers.  See Conceptual Mitigation Plan, Sheet 4 of 5.  

The 16 replacement trees include eight (8) Vine Maple trees.  Vine Maple are a 

small, native deciduous tree.  The small stature of the trees would not provide the 

canopy cover or equivalent critical area functions of the 8 Big-leaf Maple trees that 

would be removed.  The Final Mitigation Planting Plan shall replace the Vine Maple 

trees with Big-leaf Maple trees to provide equivalent critical area functions.  See 

Condition of Approval regarding Mitigation Planting Plan in Section IX of this 

report. 

A Final Mitigation Plan is required to be submitted and approved with the 

construction permit applications.  The Final Mitigation Plan shall include shrub and 

groundcover spacing or on-center planting density consistent with the City’s Critical 

Areas Handbook, which requires shrub planting at 4-feet on-center and groundcover 

planting at 18-24 inches on-center spacing.  The Final Mitigation Plan shall show 

planting locations, plant species, plant quantities and size of plant material.  The 

Final Mitigation Plan shall include performance standards to measure the successful 

establishment of the mitigation plantings.  A maintenance and monitoring surety is 

required to ensure the mitigation planting will be maintained and monitored for five   

years.  Annual maintenance and monitoring reports are required to assess if required 

performance standards are being met.  See Conditions of Approval regarding a 

Final Mitigation Plan, Final Mitigation Plan Performance Standards, 

Maintenance and Monitoring Surety, and Annual Maintenance and Monitoring 

Reports, in Section IX of this report. 
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7.  Fencing, signage and/or additional buffer plantings should be incorporated 

into the site development in order to prevent long-term disturbance within the 

critical area or critical area buffer.  

Finding: The proposal includes split-rail fencing around the development area to 

prevent long-term disturbance and encroachment into the steep slope critical area. 

Mitigation planting surrounding the development area will also prevent disturbance 

into the critical area.  See Condition of Approval regarding Fencing in Section 

IX of this report. 

The approved site plan shall be recorded with the King County Division of Records 

and Elections.  The site plan shall clearly delineate the approved development area 

from the protected steep slope critical area.  It shall include a statement that all future 

activity within the identified steep slope critical area shall comply with the provisions 

of the City’s Critical Areas Overlay District, Part 20.25H of the Land Use Code.  The 

applicant shall provide a copy of the recorded site plan prior to issuance of any 

Certificate of Occupancy.  See Condition of Approval regarding Site Plan 

Recording in Section X of this report. 

 

ii.  Consistency with LUC 20.25H.125 - Performance standards - Landslide hazards 
and steep slopes.  

In addition to generally applicable performance standards set forth in LUC 20.25H.055 

and 20.25H.065, development within a landslide hazard or steep slope critical area or 

the critical area buffers of such hazards shall incorporate the following additional 

performance standards in design of the development, as applicable. The requirement 

for long-term slope stability shall exclude designs that require regular and periodic 

maintenance to maintain their level of function. 

A.  Structures and improvements shall minimize alterations to the natural contour 
of the slope, and foundations shall be tiered where possible to conform to existing 
topography; 

Finding: The proposed residence and improvements are subject to a reasonable use 

exception, limiting the maximum disturbance area to 2,158 SF.  The proposed structure 

will be keyed into the existing slope, minimizing slope grading and alterations to natural 

contours.  The structure has been located to reduce the extent of site grading and follows 

the natural contours to the extent feasible. 

 

B.  Structures and improvements shall be located to preserve the most critical 
portion of the site and its natural landforms and vegetation; 

Finding: The entire site is comprised of steep slope critical area, so impacts to the steep 

slopes are unavoidable.  The permanent disturbance area is limited to 2,158 SF of the 

7,100 SF lot, which will preserve the natural landforms and vegetation on most of the 

site area.  Existing tree vegetation on the site is primarily deciduous Big-leaf Maple trees 

http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025H.html#20.25H.055
http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025H.html#20.25H.065
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6-20 inches in diameter; the largest 20-inch Maple would be retained. The subject site 

is a triangular shape and the proposed residence is located in the widest portion of the 

site, which is the most practicable area for constructing the residence.   

Trees identified to be retained and trees outside of the designated construction limits 

shall be protected from construction impacts.  The Clearing & Grading permit submittal 

shall include the tree protection measures and tree protection fencing shall be installed 

prior to construction.  See Condition of Approval regarding Tree Protection in 

Section IX of this report. 

 

C.  The proposed development shall not result in greater risk or a need for 
increased buffers on neighboring properties; 

Finding:  According to the applicant’s Geotechnical Engineering Study (Earth Solutions 

NW, LLC, July 12, 2018) and Geologic Hazard Area Evaluation (Earth Solutions NW, 

LLC, September 29, 2020), based on the results of their slope stability modeling, 

construction of the proposed residence would not increase the potential for slope 

instability on or adjacent to the property, provided that their geotechnical 

recommendations are incorporated in the final design.  The geotechnical consultant shall 

review building and construction plans submitted with construction permits and observe 

grading, wall construction, drainage installation, foundation placement, and final 

surfacing to verify the construction meets the geotechnical recommendations and 

project specifications.  See Condition of Approval regarding Geotechnical Review 

in Section IX of this report.   

The Land Use Code requires applicants to record a hold harmless agreement for any 

approvals to modify critical area steep slopes and buffers.  A hold harmless agreement 

is required to be recorded and submitted to the City prior to building permit issuance.  

See Condition of Approval regarding a Hold Harmless Agreement in Section IX of 

this report. 

 

D.  The use of retaining walls that allow the maintenance of existing natural 
slope area is preferred over graded artificial slopes where graded slopes would 
result in increased disturbance as compared to use of retaining wall;   

Finding:  There are no retaining walls proposed outside the 2,158 SF development area 

and the proposed retaining walls are necessary for the driveway and pedestrian access.  

Existing natural slopes are maintained outside of the allowed disturbance area.  

 

E.  Development shall be designed to minimize impervious surfaces within the 
critical area and critical area buffer; 

Finding:  Impervious surfaces are limited to a 1,238 SF house footprint and a 348 SF 

driveway and retaining walls, all located within the 2,158 SF permanent disturbance 

area.  The proposed residence is sited up toward the street (SE 38th Pl) with a reduced 

front yard setback to minimize grading and impervious surfaces for the driveway access.  
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The front yard structure setback is reduced from 20 feet to 10 feet to minimize the 

impervious surfaces and critical area disturbance, consistent with LUC 20.25H.040.B.    

 

F.  Where change in grade outside the building footprint is necessary, the site 
retention system should be stepped and regrading should be designed to 
minimize topographic modification. On slopes in excess of 40 percent, grading 
for yard area may be disallowed where inconsistent with this criteria;  

Finding:  The proposed residence will be keyed into the existing slope, minimizing 

grading outside of the building footprint.  Site grading and topographic modification is 

limited to the site area needed to construct the residence and access within the 

permanent disturbance area.  There is no grading of slopes to create yard area.   

  

G.  Building foundation walls shall be utilized as retaining walls rather than 
rockeries or retaining structures built separately and away from the building 
wherever feasible. Freestanding retaining devices are only permitted when they 
cannot be designed as structural elements of the building foundation;  

Finding: The building foundation walls are utilized as retaining walls, there are no 

rockeries or separate, freestanding retaining walls.  Retaining walls are limited to the 

minimum needed to provide for driveway and pedestrian access. 

 

H.  On slopes in excess of 40 percent, use of pole-type construction which 
conforms to the existing topography is required where feasible. If pole-type 
construction is not technically feasible, the structure must be tiered to conform 
to the existing topography and to minimize topographic modification;  

Finding:  Pole-type construction is not technically feasible for the proposed structure 

and site topography.  The foundation will be keyed into the slope.   

 

I.  On slopes in excess of 40 percent, piled deck support structures are required 
where technically feasible for parking or garages over fill-based construction 
types; and 

Finding:  The driveway is designed with a raised deck type support system to bridge 

between the street frontage and the main structure.  The proposal uses lightweight 

fill, such as geofoam for deck support, which reduces grading and associated 

loading. 

 
J.  Areas of new permanent disturbance and all areas of temporary disturbance 
shall be mitigated and/or restored pursuant to a mitigation and restoration plan 
meeting the requirements of LUC 20.25H.210.  

Finding:  The proposal includes a Conceptual Mitigation Plan (Plan Sheet 4 of 5) 

meeting the requirements of LUC 20.25H.210.  The plan shows 3,092 SF of mitigation/ 

restoration area to mitigate for 2,156 SF of permanent impact area.  Areas temporarily 
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impacted by construction (841 SF) would be fully restored.  A final mitigation plan shall 

be submitted with construction permits, consistent with the approved Conceptual 

Mitigation Plan.   See Conditions of Approval regarding a Final Mitigation Plan in 

Section IX of this report. 

 

iii. Consistency with LUC 20.25H.140 – Critical areas report – Additional provisions 
for landslide hazards and steep slopes. 

A Geotechnical Engineering Study (Earth Solutions NW, LLC, July 12, 2018) and 

Geologic Hazard Area Evaluation (Earth Solutions NW, LLC, September 29, 2020) have 

been submitted with the permit application and includes an assessment of the geological 

characteristics of the site and project area, an analysis of the proposal and the geologic 

hazards including potential threats to adjacent properties.  The geotechnical report 

includes recommendations for the foundation design, site preparation, drainage and 

other pertinent development aspects. 

 

iv. Consistency with LUC 20.25H.145 – Critical areas report – Approval of 
modification 

Modifications to geologic hazard critical areas and critical area buffers shall only be 

approved if the Director determines that the modification: 

A. Will not increase the threat of the geological hazard to adjacent properties 

over conditions that would exist if the provisions of this part were not 

modified; 

Finding: The geotechnical reports (Earth Solutions NW, LLC, July 12, 2018; September 

29, 2020) state that based on their slope stability modeling the construction of the 

proposed residence would not increase the potential for slope instability or geologic 

hazards on the site or on adjacent properties. 

B. Will not adversely impact other critical areas; 

Finding:  The proposal will not adversely impact other critical areas.  Vasa Creek is 

located in a culvert directly to the north of the site, within the SE 38th St right-of-way.  A 

10-foot structure setback is required from piped, closed stream segments and the 

proposed residence exceeds the required setback from the culverted stream.   The piped 

stream segment opens into an open stream channel on the Vasa Home Association 

property, approximately 140 feet to the west of the site.   

C. Is designed so that the hazard to the project is eliminated or mitigated to a 

level equal to or less than would exist if the provisions of this part were not 

modified;  
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Finding: The geotechnical report includes specific design and construction 

recommendations to eliminate or mitigate the geologic hazards to a level equal to or less 

than would exist if the provisions of this part were not modified. 

D. Is certified as safe as designed and under anticipated conditions by a 

qualified engineer or geologist, licensed in the state of Washington; 

Finding:  A geotechnical engineer, licensed in Washington, has certified the project as 

safe provided the construction adheres to their recommendations.  The geotechnical 

engineer must review the final construction plans for conformance with geotechnical 

recommendations and provide geotechnical inspection and oversight during project 

construction.  See Condition of Approval regarding Geotechnical Review in Section 

IX of this report.   

E. The applicant provides a geotechnical report prepared by a qualified 

professional demonstrating that modification of the critical area or critical 

area buffer will have no adverse impacts on stability of any adjacent slopes, 

and will not impact stability of any existing structures. Geotechnical 

reporting standards shall comply with requirements developed by the 

Director in City of Bellevue Submittal Requirements Sheet 25, Geotechnical 

Report and Stability Analysis Requirements, now or as hereafter amended;  

Finding:  The geotechnical reports prepared by Earth Solutions NW, LLC (July 12, 

2018; September 29, 2020) comply with this standard. 

F. Any modification complies with recommendations of the geotechnical 

support with respect to best management practices, construction techniques 

or other recommendations; and 

Finding:  The geotechnical recommendations, construction techniques, and best 

management practices have been incorporated into the proposed plans.  The 

geotechnical engineer must review the final construction plans for conformance with 

geotechnical recommendations and provide geotechnical inspection and oversight 

during project construction.  See Condition of Approval regarding Geotechnical 

Review in Section IX of this report.   

G. The proposed modification to the critical area or critical area buffer with any 

associated mitigation does not significantly impact habitat associated with 

species of local importance, or such habitat that could reasonably be 

expected to exist during the anticipated life of the development proposal if 

the area were regulated under this part. (Ord. 5680, 6-26-06, § 3) 

Finding:  No significant habitat area or features associated with species of local 

importance have been identified on the site.  The proposed development area of 2,158 

http://www.codepublishing.com/WA/Bellevue/ords/Ord-5680.pdf
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SF is approximately 30% of the total 7,100 SF site area.  The site area outside of the 

development footprint would remain as natural vegetation and areas of temporary 

construction disturbance restored with native vegetation.  The proposal includes 3,092 

SF of mitigation planting to improve habitat conditions as compared to the existing and 

anticipated habitat conditions. 

IV. Public Notice and Comment: 

      18-110324-LO 19-126634-LS 

Application Date:  January 29, 2019 October 17, 2019  

Public Notice (500 feet):   March 7, 2019  November 14, 2019 

Minimum Comment Period:  March 21, 2019 November 29, 2019 

The Notice of Application for the Critical Areas Land Use Permit (18-110324-LO) was 

published in the City of Bellevue weekly permit bulletin on March 7, 2019.  The Notice 

of Application for the Variance Permit (19-126634-LS) was published in the City of 

Bellevue weekly permit bulletin on November 14, 2019.  Both of the Notices of 

Application were mailed to property owners within 500 feet of the project site.  The 

following summarizes the public comments that were received: 

Public Comments 

• SE 38th Place – Several comments were received regarding maintaining access for 

neighborhood residents and for emergency access during construction; with 

concerns that construction vehicles and equipment and construction staging could 

block or interfere with the road access.  Also, there are concerns about damage to 

the roadway during construction and who be liable for the repairing the damage. 

 Response - On-street construction parking and equipment storage is not allowed at 

any time.  The applicant has entered an agreement with an adjacent property (16910 

SE 38th Pl) to use their undeveloped site for construction parking, staging and 

storage of materials. 

 Per City standards, the applicant will be responsible for repairing any damage to the 

roadway resulting from construction activity. 

• Steep slope impacts – Comments received concern slope stability and safety to 

adjacent properties.  Also, concerns about how the proposed residence will be safely 

constructed on the steep slope site.   

Response – The applicant has submitted geotechnical engineering reports which 

certify that the house design will maintain slope stability and would not have the 

potential to impact adjacent properties.  The geotechnical report states: “the 

southern portion of the foundation for the home will be keyed into the slope to take 

advantage of the dense bedrock.  The north foundation will be supported on pin piles 

driven through the weak soil mantling the slope to embed into the dense sandstone.” 

The foundation design will be reviewed in detail as part of the Building Permit review.  
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• Environmental Impacts – Comments were received regarding impacts to the fish 

stream north of the site and the loss of trees on the site impacting wildlife habitat. 

 Response – Vasa Creek (Type-F stream) is located in a culvert directly to the north 

of the site, within the SE 38th St right-of-way.  A 10-foot structure setback is required 

from piped, closed stream segments.  The proposed residence is outside of the 

structure setback. 

 The proposal limits the development area to 2,156 SF on the 7,100 SF lot, leaving 

approximately 70% of the site area in the current undeveloped condition.  The 

proposal would remove 8 significant trees and plant 16 native-specie trees, 

improving wildlife habitat functions on the site. 

• Building height – Concern that the proposed residence appears to be 4 stories in 

height. 

 Response -  The proposed residence is subject to the maximum building height limit 

of 30 feet to a flat roof and 35 feet to the peak of a pitched roof, as measured from 

the average of the existing grade elevation around the structure.  This building height 

standard applies to all properties zoned for single family development.  The building 

height will be further evaluated with the Building Permit. 

• Noise – Concerns about construction noise disturbance. 

 Response - Noise related to construction is exempt from the provisions of BCC 9.18 

between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City 

Code.  Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  

Requests for construction hour extension must be done at least one week in advance 

with submittal of a construction noise expanded exempt hours permit. 

• Variance – Comments opposing granting of a variance.  Concerns that the house is 

too large. 

 Response – The proposal requests a Variance from the zoning standard for lot 

coverage by structures.  Lot coverage by structures is calculated by subtracting the 

steep slope critical area from the total site area [LUC 20.20.010, Note (13)].  The site 

is completely encumbered by steep slope critical area and therefore a variance is 

necessary to permit construction of a residence within the permanent disturbance 

area as allowed under the reasonable use exception.  The Variance allows for a 

1,238 SF structure footprint within the 2,156 SF development area.  This equates to 

17% lot coverage over the total site area and the R-5 zoning standard allows a 

maximum of 40%.  The lot coverage of the proposed residence would comprise a 

smaller percentage of the total lot area than surrounding properties. 
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V. Summary of Technical Reviews 

H. Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed and approved the proposed site development and geotechnical report for 

compliance with Clearing and Grading codes and standards.  Clearing and Grading 

Review’s conditions of approval are included in Section IX of this report.  See 

Conditions of Approval regarding Clearing & Grading Permit Required, 

Geotechnical Review, Geotechnical Inspection, and Rainy Season 

Restrictions in Section IX of this report.  

 

VI. State Environmental Policy Act (SEPA) 

The proposal for construction of a single family residence is exempt from SEPA review 

per BCC 22.02.032.   

VII. Decision Criteria 

I. Consistency with LUC 20.30P.140 – Critical Areas Land Use Permit – 
Decision criteria. 
 

1. The proposal obtains all other permits required by the Land Use Code;  

Finding:  The applicant is required to obtain construction permits prior to the 

commencement of any clearing/grading or construction activity.  See Conditions of 

Approval regarding Building Permit and Clearing/Grading Permit Required in 

Section X of this report.  

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

Finding:  The reasonable use exception limits the permanent development area on 

the site to 2,160 SF, which is approximately 30% of the total site area.  Areas 

temporarily impacted by construction activity will be restored.  The proposed 

residence will be keyed into the existing slope, minimizing grading the extent of 

grading outside of the building footprint.  The driveway is designed with a raised deck 

type support system to bridge between the street frontage and the main structure.  

The proposal uses lightweight fill, such as geofoam for deck support, which 

reduces grading and associated loading. 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

Finding:  As discussed in Section III, the applicable performance standards of LUC 

20.25H are being met. 
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4. The proposal will be served by adequate public facilities including street, 

fire protection, and utilities; and; 

Finding:  The proposal will be served by adequate public facilities.    

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

Finding:  The proposal includes a Conceptual Mitigation Plan consistent with the 

requirements of LUC 20.25H.210.  The plans are included as Sheet 4 of 5 in the plan 

set included in Attachment 1.   

A Final Mitigation Plan is required to be submitted and approved with the 

construction permit applications.  The Final Mitigation Plan shall be consistent with 

the approved conceptual mitigation/restoration plans (Attachment 1).  The Final 

Mitigation Plan shall show planting locations, plant species, plant quantities and size 

of plant material.  The Final Mitigation Plan shall include performance standards to 

measure the successful establishment of the mitigation plantings.  A maintenance 

and monitoring surety is required to ensure the mitigation planting will be maintained 

and monitored for five (5) years.  Annual maintenance and monitoring reports are 

required to assess if required performance standards are being met.  See 

Conditions of Approval regarding a Final Mitigation Plan, Final Mitigation Plan 

Performance Standards, Maintenance and Monitoring Surety, and Annual 

Maintenance and Monitoring Reports in Section IX of this report. 

 

6. The proposal complies with other applicable requirements of this code. 

Finding:  As discussed in this report, the proposal complies with all other applicable 

requirements of the Land Use Code.  

 

J. Consistency with LUC 20.30G.140 – Variance Decision Criteria. 

The Director may approve or approve with modifications an application for a variance 

from the provisions of the Land Use Code if: 

1. The variance will not constitute a grant of special privilege inconsistent 

with the limitation upon uses of other properties in the vicinity and land 

use district of the subject property 

Finding:  The variance does not constitute a grant of special privilege as it would 

allow the property to achieve a reasonable use, development of a single family 

residence on an existing parcel, which is consistent with adjacent properties and 

would maintain the character of the neighborhood. 

The lot coverage variance would allow for a 1,238 SF building footprint on the 7,100 
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SF parcel, which represents 17% lot coverage of the total site area.  The variance 

would allow for a reasonable use of the site that is consistent with adjacent 

properties, as well as other situations where reasonable use exceptions grant a 

defined, limited development envelope that is larger than the lot coverage standard.  

 

2. The variance is necessary because of special circumstances relating to the 

size, shape, topography, location or surroundings of the subject property to 

provide it with use rights and privileges permitted to other properties in the 

vicinity and in the land use district of the subject property 

Finding:  The variance is necessary because the entire property is encumbered by 

a steep slope critical area.  The proposed variance to lot coverage is necessary to 

allow for development of a reasonable house footprint, consistent with the type and 

scale of development in the surrounding neighborhood. Existing structure footprints 

in the vicinity range from approximately 1,200 to 3,000 square feet in size. A variance 

would provide the property the use rights and privileges that are permitted on other 

R-5 zoned properties in the vicinity.   

 

3. The granting of the variance will not be materially detrimental to property or 

improvements in the immediate vicinity of the subject property 

Finding:  The granting of a variance from the lot coverage standard would not be 

materially detrimental to the property or to improvements in the immediate vicinity of 

the subject property.  The lot coverage variance would allow the development of a 

reasonable single-family home to be built on the subject site.  This development 

would be consistent with the existing development in the neighborhood.  

The lot coverage variance would not allow for the expansion of the development 

area nor result in additional critical area/critical area buffer impacts on the site. 

 

4. The variance is not inconsistent with the Comprehensive Plan 

Finding:  The site is in the Newcastle Subarea, and designated Single-Family High 

Density (SF-H) in the Comprehensive Plan.  The single family residential use is 

consistent with the residential Comprehensive Plan designation.  The proposal is 

limited to a code-specified development envelope to allow for a reasonable use of 

the site while preserving critical areas outside of the development envelope. 

 

 

 

The proposal is supported by the following policies of the Comprehensive Plan: 

Subarea Goals, Objectives and Policies 

Objectives 
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1.  To maintain established residential densities in developed areas. 

2.  To ensure that new development is consistent with City standards and 
 guidelines. 

 
POLICY S-NC-11. Promote infill development at a density consistent with the 
existing character of established neighborhoods. 

Environmental Policies 

POLICY EN-30. Regulate land use and development to protect natural topographic, 

geologic, vegetational, and hydrological features. 

POLICY EN-31. Protect geologically hazardous areas, especially forested steep 

slopes, recognizing that these areas provide multiple critical areas functions 

 

VIII. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 

including Land Use Code consistency, City Code and Standard compliance reviews, the 

Director of the Development Services Department does hereby approve with 

conditions the proposal to construct a new single-family dwelling within a steep slope 

critical area.    

Approval of this Critical Areas Land Use Permit does not constitute a permit for 

construction.  Construction and building permits are required and all plans are 

subject to review for compliance with applicable City of Bellevue codes and 

standards. 

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 

Land Use Permit automatically expires and is void if the applicant fails to file for a 

Building Permit or other necessary development permits within one year of the effective 

date of the approval.   
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IX. Conditions of Approval 

The applicant shall comply with all applicable Bellevue City Codes and 

Ordinances including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Land Use Code- BCC 20.25H Peter Rosen, 425-452-5210 

 

The following conditions are imposed under the Bellevue City Code referenced: 

1.  Clearing and Grading Permit Required: Approval of this Critical Areas Land Use 

Permit does not constitute an approval of any construction permit. A clearing and 

grading review must take place under the building permit for the house and approval 

must be granted before construction can begin.  Plans submitted as part of any 

permit application shall be consistent with the activity permitted under this approval 

and all geotechnical recommendations included in the Geotechnical Engineering 

Study. 

Authority: Land Use Code 20.30P.140 
  Clearing & Grading Code 23.76.035 

Reviewer: Savina Uzunow, Development Services Department, Clearing &  
  Grading Section 
 

2.  Geotechnical Review: The project geotechnical engineer must review the final 

construction plans, including all retaining walls and foundation designs.  A letter from 

the geotechnical engineer stating that the plans conform to the recommendations in 

the geotechnical report and any addendums and supplements must be submitted to 

the clearing and grading section prior to issuance of the construction permit. 

Authority: Clearing & Grading Code 23.76.050 

Reviewer: Savina Uzunow, Development Services Department, Clearing &  
  Grading Section 

 

3.  Geotechnical Inspection: The project geotechnical engineer must provide 

geotechnical inspection during project construction, including retaining walls, 

subgrades for foundations and footings, and any unusual seepage, slope, or 

subgrade conditions. 

Authority: Clearing & Grading Code 23.76.050 

Reviewer: Savina Uzunow, Development Services Department, Clearing &  
  Grading Section 
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4.  Rainy Season Restrictions: Due to critical area proximity, no clearing and grading 

activity may occur during the rainy season, which is defined as October 1 through 

April 30 without written authorization of the Development Services Department. 

Should approval be granted for work during the rainy season, increased erosion and 

sedimentation measures, representing the best available technology must be 

implemented prior to beginning or resuming site work. 

Authority: Bellevue City Code 23.76.093.A, 

Reviewer: Savina Uzunow, Development Services Department, Clearing &  
  Grading Section 

 

5.  Building Permit Required:  Approval of this Critical Areas Land Use Permit does 

not constitute an approval of any construction permit.  The proposal is required to 

obtain construction permits prior to the commencement of any clearing/grading or 

construction activity.  Plans submitted as part of any permit application shall be 

consistent with the activity permitted under this approval.  Conformance with all 

zoning requirements will be verified as part of the required Building Permit review.   

Authority: Land Use Code 20.30P.140 
 Reviewer: Heidi Bedwell, Development Services Department 

 

6.  Steep Slope Critical Area Modification Limitations: The modifications to the 

steep slope critical area approved in this report are limited to the approved site plan 

in Attachment 1.  There is no implied approval for future modifications or expansion 

of any sort within the prescribed critical area or critical area buffer/structure setback. 

Routine repair and maintenance shall be in accordance with the performance 

standards set forth in LUC 20.25H.055. 

 
 Authority: Land Use Code 20.25H.230; LUC 20.25H.055 
 Reviewer: Heidi Bedwell, Development Services Department 
 

7.  Ground Floor Access Points:  Ground floor access points shall be limited to the 

minimum necessary to comply with the requirements of the International Building 

Code and International Fire Code.  This standard shall be reviewed on the Building 

Permits.   

Authority: LUC 20.25H.205 
 Reviewer: Heidi Bedwell, Development Services Department 
 

8.  Sewer Alignment:  The Building Permit submittal shall be reviewed to determine if 

the sewer could be aligned to connect in front of the residence in order to avoid the 

impacts associated with trenching the sewer line connection across the site.   

Authority: LUC 20.25H.205 
 Reviewer: Heidi Bedwell, Development Services Department 
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9.  Construction Limits of Disturbance:   Construction limits of disturbance,  

consistent with the approved plans, shall be shown on the Clearing & Grading permit 

and the limits shall be clearly delineated in the field prior to construction.  There shall 

be no site disturbance outside the identified temporary disturbance construction 

limits except for the mitigation planting.   

 Authority: Land Use Code 20.25H.205 

 Reviewer: Heidi Bedwell, Development Services Department 

 

10. Tree Protection:  The Clearing and Grading permit submittal shall include the tree 
protection measures to protect existing, retained trees during construction activity.  
Tree protection fencing must be installed prior to construction.  

 Authority: Land Use Code 20.25H.205 

 Reviewer: Heidi Bedwell, Development Services Department 

 

11. Construction Staging Parcel:  The applicant has obtained permission from an 

adjacent property owner (16910 SE 38th Pl, King County parcel #8881900050) to 

use their undeveloped parcel for construction staging, parking and storage of 

materials. This parcel also contains steep slope critical areas.  Construction staging, 

parking and storage of materials shall be confined to the existing gravel parking area 

and no existing vegetation shall be removed or impacted.   

 Authority: Land Use Code 20.25H.205 

 Reviewer: Heidi Bedwell, Development Services Department 

 

12.  Mitigation Planting Plan: The Final Mitigation Planting Plan shall replace the 

proposed Vine Maple trees with Big-leaf Maple trees to provide equivalent critical 

area functions.  

 Authority: Land Use Code 20.25H.205; 20.25H.210 

 Reviewer: Heidi Bedwell, Development Services Department 

 

13. Final Mitigation Plan: A Final Mitigation Plan is required to be submitted and 

approved with a Clearing and Grading Permit.  The Final Mitigation Plan shall be 

consistent with the approved conceptual Critical Areas Mitigation Plans.  The Final 

Mitigation Plans shall show planting locations, plant species, plant quantities and 

size of plant material.  

Authority: Land Use Code 20.25H.100, 20.25H.220  

Reviewer: Heidi Bedwell, Development Services Department 
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14. Final Mitigation Plan Performance Standards:  The final mitigation plan shall 

include performance standards to measure the successful establishment of the 

mitigation plantings.  The following performance standards are acceptable and shall 

be included on the final mitigation plans:    

Year 1 (from date of plant installation) 

• 100% survival of all installed plants and/or replanting in following dormant 

season to reestablish 100% 

• Maximum 10% coverage of invasive plants in planting area 

 

Year 2 (from date of plant installation) 

• At least 90% survival of all installed material 

• Maximum 10% coverage of invasive plants in planting area 

 

Year 3, 4, & 5 (from date of plant installation) 

• At least 85% survival of all installed material 

• Maximum 10% coverage of invasive plants in planting area 

 

Authority: Land Use Code 20.25H.220 

Reviewer: Heidi Bedwell, Development Services Department 

 

15. Maintenance and Monitoring Surety:  A financial surety is required to be submitted 

to ensure the mitigation planting successfully establishes.  A monitoring/ 

maintenance assurance device that is equal to 20% of the cost of plants, installation, 

and the cost of monitoring is required to be held for a period of five years from the 

date of successful installation.  A cost estimate is required to be provided with the 

Clearing & Grading permit and the financial surety is required to be posted prior to 

issuance of the Clearing & Grading permit.  Release of the surety after the 5-year 

monitoring period is contingent upon a final inspection of the planting by Land Use 

Staff that finds the maintenance and monitoring plan was successful and the 

mitigation meets performance standards. 

Authority: Land Use Code 20.25H.220 

Reviewer: Heidi Bedwell, Development Services Department 

 

16. Annual Maintenance and Monitoring Reports:  The mitigation planting is required 

to be maintained and monitored for five years to ensure the plants successfully 

establish.  Annual monitoring reports are required to be submitted to document the 

plants are meeting approved performance standards.  Photos from selected photo 

points shall be included in the monitoring reports to document the planting.  Land 

Use inspection is required by Land Use staff to end the plant monitoring period.   

Reporting shall be submitted no later than December 31st of each monitoring year 

and shall include a site plan and photos from photo points established at the time of 
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Land Use inspection.  Reports shall be submitted to Heidi Bedwell by the above 

listed date and can be emailed to hbedwell@bellevuewa.gov or mailed directly to: 

Environmental Planning Manager 

Development Services Department 

City of Bellevue 

PO Box 90012 

Bellevue, WA 98009-9012 

Authority: Land Use Code 20.30P.140; 20.25H.220 

Reviewer: Heidi Bedwell, Development Services Department 

 

17. Fencing:  The Final Mitigation Plan shall include a split-rail fence around the 

development area to limit pet or human encroachment into the steep slope critical 

area.   

Authority: Land Use Code 20.25H.100, 20.25H.220,  

Reviewer: Heidi Bedwell, Development Services Department 

 

18. Site Plan Recording:  The approved site plan shall be recorded with the King 

County Division of Records and Elections.  The site plan shall clearly delineate the 

approved development area from the protected steep slope critical area.  It shall 

include a statement that all future activity within the identified steep slope critical 

area shall comply with the provisions of the City’s Critical Areas Overlay District, Part 

20.25H of the Land Use Code.  The applicant shall provide a copy of the recorded 

site plan prior to issuance of any Certificate of Occupancy.   

 Authority: Land Use Code 20.25H.205 
 Reviewer: Heidi Bedwell, Development Services Department 
 

19. Hold Harmless Agreement:  The property owner or his/her agent shall submit a 

hold harmless agreement releasing the City of Bellevue from any and all liability 

associated with construction of the residence and associated improvements.  The 

Land Use Division will provide a template to be recorded with King County 

Department of Assessments and a copy of the recorded agreement shall be 

submitted to the City prior to Building Permit issuance.   

Authority:         Land Use Code 20.30P.170 

Reviewer:        Heidi Bedwell, Development Services Department 

mailto:hbedwell@bellevuewa.gov












Letter of Agreement

and

sloslzoLs

Agreement between:

Barkley Homes, lnc.
t6541Redmond Way #273
Redmond, WA 98052

L

l, ': 
' *. /ilz .' the owner, or as representative of the owner, of

King County Parcel Number 8881900050 (a vacant lot) agree that Barkley
Homes, lnc. may use our property (vacant !ot) during the duration of their
construction on the adjacent property, 16900 SE 39'P!, Bellevue. This use
includes, but is not limited to: parking, staging, storage of materials and
temporary fencing. Barkley Homes, lnc. shall promptly perform any
restoration, as seen necessary by owner, upon completion of project.

3 ',1
Date

For Barkley Homes, lnc Date
8/16/19
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NTSSTAGING AREA EXHIBIT

COLLINS 19-103984-LO & 19-126634-LS

778 sf

PROJECT SITE 
TPN: 888190-0060

NEIGHBORING PARCEL
TPN: 888190-0050

APPX LOCATION OF STEEP SLOPES (40%+)
PER BELLEVUE GIS
APPX SIZE & BOUNDARY OF PROPOSED 
STAGING AREA (NO NEW EXPANSION OF
EXISTING IMPROVED GRAVEL/PAVED AREA

CONSTRUCTION LIMITS


